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To err is human and in the medial 
profession where lives are at stake, it is 
essential that a doctor have an insurance 
that covers his/her medical practice. Not 
only does a Professional Indemnity cover 
the financial liabilities that might arise out 
of acts of negligence, errors or omissions 
but also covers any cost involved in 
litigation or investigation. 
 

Additionally, having a Medico-Legal 
Service provider by your side, throughout 
your medical practice can save you from 
spending a fortune at a relatively very 

small amount and also ensures your peace of mind as you go about your daily professional 
responsibilities. 
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A medico-legal case is one where 
besides the medical treatment; 
investigations by law enforcing 
agencies, are essential to fix the 
responsibility regarding the 
present state / condition of the 
patient. The case therefore has 
both medical and legal 
implications.  
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In the broadest sense, medical 
negligence (or clinical 
negligence) is when a medical 
professional or medical institute 
is in breach of the legal duty of 
care it owes to an individual – the 
patient. Medical negligence can 
be almost anything where an 
individual or a process has 
resulted in a patient coming to 
harm. 
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1. Anaesthetists/ Cosmetic 
Surgeons 

2. Surgeons except Plastic 
Surgeons 

3. Super Specialists/ Post 
Graduate Doctors 

4. All Graduate Doctors 
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At LegalMD, we believe in 
sharing all important updates, 
tips and rulings concerning 
medico-legal issues with our 
member doctors and keeping 
them up to date. We have an 
active Facebook page, a 
LinkedIn page as well as 
Whatsapp groups where we 
constantly engage with our 
members. We also share regular 
monthly newsletters and keep 
posting Case Laws on our 
website. Below are the links to a 
few of the important case laws 
that we have posted out there.  
 
 
DOCTOR IN JAIL FOR 8 
MONTHS RELEASED ON 
BAIL BY HIGH COURT IN 
MEDICAL NEGLIGENCE 
CASE 
https://legalmd.in/doctor-in-jail-
for-8-months-released-on-bail-by-
high-court-in-medical-negligence-
case/ 
�
PATHOLOGY LAB 
DIRECTED TO PAY 
COMPENSATION OF RS. 10 
LAKHS ALONG WITH 
INTEREST FOR WRONG 
HISTOPATHOLOGY 
REPORT 
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We recommend all doctors, 
medical centers and hospitals to 
stay protected with the 
following: 

1. A Professional Indemnity 
Policy with a cover amount 
as per your the risk group 
that you fall under 

2. Medico-legal service covers 
from a reputed organization 

3. Complete coverage of 
unqualified staff, radioactive 
equipment cover as well as 
worldwide coverage for 
Private Clinics and Hospitals 
 

Lately, it has been observed that 
approximately 6% patients tend 
to file a complaint for recovery 
of almost 200 times the cost of 
what they might have spent on 
their treatment. This can leave 
the doctor mentally and 
physically harassed in addition 
to the drastic effect it will have 
on their professional reputation.  
 
The costs involved for the 
doctor are too high and the 
longer the matter stretches  the 
worse it is for the doctor. 
Whereas, if a doctor has the 
security of a Medico-Legal 
Service Provider, they can leave 
it all to the Service Provider to 
handle and resolve efficiently 
and quickly. 
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Having a professional indemnity 
is not enough. Do you also 
understand your policy and well 
or not it covers your practice? 
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LegalMD’s Medico-Legal Expert, 
Adv. Dr. Arun Mishra, keeps on 
emphasizing the importance of 
documents like prescriptions, 
consent forms etc. play in a 
Medico-Legal Case. Compliance 
and Audit of documents that a 
doctor or hospital makes use of, is 
a service that LegalMD 
specializes in and it is provides to 
all members at a negligible cost. 
 
On most occasions, a compliant 
document alone is enough to tilt 
the case in the favor of the 
medical professional. We cannot 
stress enough on the importance 
of this. 
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Law of privileged communications 
exists to protect the disclosure of 
information during the subsistence 
of confidential or protected 
relationships. These 
communications are such that they 
may not be used as evidence in a 
court of law against the persons 
communicating due to the specific 
nature of their relationship. 
 
Indian Evidence act (disclosure of 
privileged / confidential patient 
related information before a court 
of law – under protest) 
 
Law of torts:  The law of torts in 
India is a body of law that addresses 
and provides remedies for non-
contractual acts of civil 
wrongdoings. A person suffering 
legal damage may be able to use tort 
law to receive compensation for 
those injuries from someone who is 
legally responsible or liable.  
 
Consumer Protection Act: An Act 
to provide for better protection of the 
interests of consumers and for that 
purpose to make provision for the 
establishment of consumer councils 
and other authorities for the 
settlement of consumer's disputes 
and for matters connected with it. 
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https://legalmd.in/case-law-5/ 
 
RAMBRIKSHA PRASAD 
VERSUS DR. MRS. SUNITI 
SINHA (REVISION 
PETITION NO. 3868 OF 2017) 
https://legalmd.in/case-law-4/ 
 
23.05.2019 (National Consumer 
Disputes Redressal 
Commission) 
https://legalmd.in/case-law-3/ 

�



�
�

�
� � ������ ���	
���������� ������������� �������������� ������
��� ��������������� ��

��������� ���  ����
!� ��� "#���� ��� $��
��!� ��� %�������� ���&'��!���� �

� 
  

�
�
�
�
�
�
�
�
 �
�
�
�

�
�

The Protection of Human Rights 
Act:  An Act to provide for the 
constitution of a National Human 
Rights Commission, State Human 
Rights Commission in States and 
Human Rights Courts for better 
protection of human rights and for 
matters connected with it. 
 
IPC section 52 of the Indian 
Penal Code defines good faith. 
Without due care and attention, 
nothing is said to be done or 
believed to be done in good faith. 
 
IPC section 80 Accident in doing a 
lawful act. —Nothing is an offence 
which is done by accident or 
misfortune, and without any 
criminal intention or knowledge in 
the doing of a lawful act in a lawful 
manner by lawful means and with 
proper care and caution. 
 
IPC section 89 Act done in good 
faith for benefit of child or insane 
person, by or by consent of 
guardian 
 
IPC section 92 of the indian penal 
code offers legal immunity for a 
registered medical practitioner to 
proceed with appropriate treatment 
even without the consent of the 
patient in an emergency. 2. lawyers. 
 
IPC section 93: Communication 
made in good faith. —No 
communication made in good faith 
is an offence by reason of any harm 
to the person to whom it is 
 

made, if it is made for the benefit 
of that person. 
 
IPC section 269:� Negligent act 
likely to spread infection of 
disease danger-ous to life.—
Whoever unlawfully or 
negligently does any act which is, 
and which he knows or has 
reason to believe to be, likely to 
spread the infection of any 
disease dangerous to life, shall be 
punished with imprisonment of 
either description for a term 
which may extend to six months, 
or with fine, or with both. 
 

WHAT IS THE IMPORTANCE 
OF OUT OF COURT 

SEETTLEMENT? 
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In such a scenario, a case can 
stretch for years and leave a poor 
impact on the doctor’s 
professional reputation and 
financial situation. In this 
scenario it is often in the best 
interest of the medical 
 

professional if the matter is 
resolved out of court. 
 

WHAT PROCESS DOES 
LEGALMD FOLLOW  

Upon successfully registering with 
LegalMD for our new age 
customized policy and medico-
legal services, you will receive an 
invoice, a details confirmation 
email (for rechecking the details 
shared) , a welcome letter with all 
important information regarding 
your membership and helpline 
numbers and email ids. The 
professional indemnity will be 
issued by our associated insurance 
partners and shared with you in 
soft copy (in 30 days) & hard 
copy thru courier. You will 
receive monthly newsletter and 
weekly medico-legal tips and 
updates from us. You will receive 
feedback calls from our backend 
team. You will be invited to talk 
sessions, webinars and Medico-
legal events being organized by 
our team.  
 
If you find yourself in a legal 
situation, you can call us on our 
24/7 helpline number & you will 
be connected directly with our 
Medico-Legal expert who will 
guide you about the next steps 
post hearing a case /issue brief & 
going through the supporting 
patient records/documents.  
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In case of a written complaint, we 
would request you to share the 
same on email along with a 
written case brief & patient 
records. Based on which our 
medico legal team will be drafting 
 

a reply to the complaint. Post a go 
ahead from your end, the reply is 
sent out to the required 
authorities. 
In case the issue (was within the 
membership period) gets into the 

court, our legal team will be  
representing you. 
You will receive a notification 
through email, SMS and calls 
once your renewal is due. 
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Read about our Medico-Legal 
Expert to understand why we say 
we that we are the best in our field. 

Dr Arun Mishra heads our 
Medico Legal Team. A rare 
combination of a post graduate 
doctor and a post graduate 
Lawyer (M.D., LL.M. - Crime). 
His experience comes from 
years of working with Doctor’s 
Risk and more than 13000 
patient issues/case handling 
experiences. He has team of 
lawyers/law firms pan India for 
case handling. Dr. Arun Mishra, 
a practicing advocate of 
Supreme Court/ High Court and 
a Medico-Legal Consultant, has 
completed his LL.M. (Crime) 
from Mumbai University. He 
also has to his credit three 
different graduations in 
Microbiology, Medicine & Law 
also different Post- Graduation’s 
in Medicine, Law. Having 
successfully handled 13000+ 

medico-legal issues in the last 13 
years, he humbly attributes this to 
practical and combined knowledge 
of medicine and law. His ambition 
is to create awareness, unity and 
confidence amongst doctors. He 
has got his authority of writing 8 
volumes of books on Law of 
Medicine. In the field of Medico-
Legal, he is arguably the best 
among his peers in India. His 
success rate count as on today is 
almost 100%. 
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The lockdown situation has left all 
of us working from confines of our 
homes, except for our essential 
workers. LegalMD has been 
constantly assuring members that 
our team is standing by our 
members now, stronger than ever, 
as they bravely fight at the 
frontlines.  
 
In addition to our normal activities, 
we decided that it was a good time 
to meet our covid warriors face to 
face and address their queries. 
Based on requests from our valued 
members, we organized webinars 
of Covid-19 and Telemedicine to 
help them understand the Medico-
Legal aspects involved in it. 
 

The Q&A session saw many 
doctors voicing their concerns and 
all queries were addressed by our 
medico-legal expert on the spot. 
The latest webinar on 12th June  

was a general overview of Medico-
Legal Issues and how to stay 
protected against them. The huge 
appreciation and feedback following 
these webinars have been 
overwhelming and we have been 
strengthened in our resolve to offer 
more such educational and 
interactive sessions to our dear 
doctors.   
We are proud of our strong 
association with our members and 
we have been Stronger Together for 
years now. Team LegalMD would 
urge all doctors who are not a 
member of LegalMD to carefully 
analyse their risk environment and 
opt for the best protection for their 
profession. We hope that the 
material provided in this document 
will help you make an informed 
decision. 
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Our team is available to address any 
queries. All doctors, irrespective of 
whether they are members or not are 
encourage to share any medico-legal 
concerns that they might be facing 
with our team. If you have attended 
a webinar, you have first hand 
knowledge of the expertise that we 
boast of.  
LegalMD Centralised Helpline 
Number: 82 8711 8711 
Email: info@legalmd.in 
For sales related queries: 
sales.support@legalmd.in 
For member related queries: 
member@legalmd.in 
For medico-legal queries: 
legal@legalmd.in 
 


